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MEMORAN DUM FO R DoD DES IGNATED AGENCY ETH ICS OFFICI ALS
SUBJECT: Interpretation or ·'Covered Department of Defense Offi cials" Under Section 84 7
In the co urse of reviewing and reinforcing Section 84 7 compliance processes and
procedures in your agenc ies, several of you asked my office how to interpret the statute's term
"covered Department of Defense officials" as it applies to outgoi ng and fo rmer officials who
must seek a Section 84 7 ethics opinion. In particular, you have asked how many years to look
back into a departi ng em pl oyee's Federal career to determine whether he or she participated in
the kinds of matters that tri gger app lication of the Jaw. As a reminder, under Section 847 ofthe
FY 2008 NOAA, "covered Department of De fense offic ials" must request and receive a wri tten
opinion before accepting compensati on from a defense co ntracto r within two years of leavi ng
DoD service.
There is no legislative hi story to help in fo rm our interpretation of the term "covered
Department of Defense offi cials." So my office put together a small working group o r experts
from the Military Departments to review the Procurement Integrity Act 1 and the postGovernment empl oyment statute ( 18 U.S.C. § 207) to help guide our efforts to define th is term in
a way that is consistent with the intent of both or these statutes, which appear to be the
underpinning o f Section 847.
To promote un iform application of Secti on 847 throughout DoD, and better ensure that
ethics counselors are uploading the proper documents into AGEAR (the electronic database in
whi ch all Section 847 requests and ethics opinions must be stored for inspec ti on by the DoD IG),
please use the fo llowing clarifying gui dance on the term "covered Department of De fense
offi cials."
For purposes of Section 847, a covered DoD official is an official or forme r DoD offic ial
who, withi n two years after leaving DoD service, ex pects to receive compensation from a DoD
contractor, and who, within the two year period prior to hi s or her departure from DoD:
( I) Participated personall y and substantiall y in an acq uis ition as defi ned in sect ion
(4)( 16) of the Office of Federal Procurement Poli cy Act2 wi th a value in excess of
$ 10,000,000 while serving-

1

Office of Federal Procurement Policy Act, formerly known as th e Procurement Integri ty Act, now codified at 41

u.s.c. §§ 2101-2107.
2

An "acquisition" means the process of acquiring, with appropriated funds, by contract for purchase or lease,
property or services (including construction) th at support the missions and goa ls of an ex ecutive agency. It does
not include grants or cooperative agreem ents.

